Chapter 6

Confronting
Marginalisation

In the previous chapter, we read about two different
groups and their experiences of inequality and
discrimination, Though powerless, such groups have
fought, protested and struggled against being excluded
or dominated by others. They have aftempted to
overcome their situation by adopting a range of
strategies in their long history. Religious solace, armed
strugale, self improvement and education, economic
uplift = there appears to be no ane way of doing things.
In all cases, the choice of struggle has depended on
the circumstances that the marginalised find
themselyes in,

In this chapter, we will read about some of the ways in
which groups and individuals challenge existing
inequalities. Adivasis, Dalits, Muslims, women and other
marginal groups argue that simply by being citizens of
a democratic country, they possess equal rights that
must be respected. Many among them look up to the
Canstitution to address their concerns. In this
chapter, wé will see why the Constitution of India is
something that marginalised groups invoke in the
course of their struggles. As part of this, we will look
at how rights are translated into {aws to profect groups
from continued exploitation and we will also look at
the government's efforts to formulate policies to
promote the access of these groups to development



Invoking Fundamental Rights

The Consttution, as you have learnt in the first chapter of
this book, lsys down the principles that make our society
and polity democraric. They are defined in and through the
list of Fundamental Righrs thar are an important part of the
Constitution. Thess rights are available 1o all Indians equally,
Asfaras the mdrgxmalu:ed are concerned, they havedrawn
oo thess rights in two way=s fimst, by insising on their
Fundamental Rights, thev have forced the povernment 1o
recognize the injustice done 1o them. Second, they have
insisted that the government enforcs thess laws: In some
instances, the struggles of the marginalized have influenced
the government to frame new laws, in keeping with the spirit
of the Fundamental Rights,

Article 17 of the Constinurion statesthar untouchahlli‘r*, has

bestt aboliched —whar thic means is that no one can heneefonh
prevent Dalits from educaring themselves, ﬂnemg remples,
using public facilitieswetc: It also meansthar it s wrong to
practise untouchability and thar thiz practice will not be
talerated by a democratic government. Indact, untouchabiline
iza punishable crime now.

There are other sections.in the Constitution thar help 1o
stréngthen the argument against untouchabilisy - for
example, Article 15 of the Consitution notes that nocitizen
of India shall be discriminated against on the basic of
religion, race, caste, se= or place of hirth (you leamtalor
about thiz in vour Claze VII textbook in the chapter On
Equality in Indian Democracy). This hasheenused by Dalins
to seckequality where it has been denied to them:
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Thereinre. Dhalits can invoke’ or ‘deaw on’ 3 Fundamental
Right (or Rights) in situations whese they fes] that they
Embemnmmdbxdlvbnmmﬂmﬂmlmm
or ¢ven by the govemment They have drawn the attention
dﬁemﬁhﬂhmﬁe&mﬂmﬁmmﬁhﬁ
that the government abide by it and do justice to them

Likewsse, other mmonty groups have drawn on the
Fundamental Rights section of our Constitution They have

particulacly deawn upon the nght to freedom of relizion
and cultueal and educational nghtz. In the case of cultueal

and educanional nights, distinet cultizal and seligious groups
like the Moshims and Parsie have the nghtrtihe the:
gnamﬂsnfm:mmofthafnﬁmﬂuﬂ]mmngm
to make decisions on how best this content iz to be
preserved. 'Ilus,br pranting different forms of cultuzal
rights; the Constitotion tries to easitre cultural jisstice to
such groups. mﬂﬂuﬂmﬁﬂndu&itbismthﬂﬂmmﬂrm
of these groups 1s not doriinated nor wiped cut by the
culture of the majonty commumity.

Laws for the Marginalised

ﬂst:mni?zgthumnmﬂ:fon}fwmaﬁuhnmm
action. There are specific laws and policies for the
margiralised in our coustry. There-are policies or schewies
thﬂrf*nm:gt through other means like setting up 2
comimittee or by undertaking 2 survey ef¢. The govemment
thﬂrmzkﬂamtﬂhntapmmﬂt:suthpﬂlmﬂmmdﬁm

Ptﬂ!ﬂﬂhngsoml]mm
:Es;nﬁofthﬂttﬂhﬂmmplaﬁemﬂmﬂunﬁmbnﬂl
state and centrdl governments create specific schemes for
mﬁe&nmm:nmbﬁumnzmﬂmﬂﬂthmahgh
Dalir population. For stam rmmerit provides for
free or subsidised hostele for smdents of Dalit and Adivasi
communifies so that they can avail of education facilibes that
may not be-avarable 1n ther localiies.




In zddifon to provithng cermin fScilifies, the govemment
also operates through laws to ensure that concrete steps are
takén o end wnequity i the system One such law/policy 13
the reservanon pohicy that today i both sipmbficant and highly
contentote, The lavs which reserve seats n educition and
government emplovment for Dalits and Adivass are based
on an imporiant acbument- that in 2 topiety ke ours, whiess
for centurss sections of the populstion have besn demed
opporiunites to leam and o work in onder to develop new
sinlls: or vocanons: 2 democratie govermnment peede to st
mn dnd dssist these sechons.

How does the resérvation paliey work? Governmeénts across
Indiz have therr own list of Scheduled Castes (or Dalits),
Scheduled Tobeés and backward and most backvard castes.
The centzal government too hasts hst Stadents appling to
educational nstitutions and those applying for posts in
government are especied to furmsh proof of them easte or
tnbe status, in the form of caste 4nd mbe cerhificates Many
government and educational incntunons also ask for
candidates to mention thar caste/tbe stars.) If 2 partieulir
Dalit caste or a certain tobe 1= on the povermment List theaa
candidate from that caste o trbe can avad of the benefit of
reservahion.

For sdmussion to colleges; espeaially to inshitutes of  State one reason why you
prafescional edueating, such a8 miedical colleges, governments  Tink reservations play an
define 2 set of ‘cut-off marks This means that not all Dakit ;:Ei?;:i::lisﬂﬂsl?ﬁﬂﬁ]nzg
and trbal candidates can qualify for adwmssibn. butoaly thote o £
who have dope reasonably well and secured marks abore the
cut-off point Governments also oiffer specal scholirdlups for
theze students. In vour Class IX Pobnical Scence textbook,
vouwill read more on reservatiofis for the backward classes.

List of schemes ~ What is this.  Haw do you think it will hefp promote

. -scheme sbout? social justice?
Special police stations

Special schemes for girls
in . government schools
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Protecting the Rights of Dalits and
Adivasis

Ir addition to polcies our country alto has specific lawe
that sudrd assinst the discrmunation and ezplotation of
muargrabsed commumties: et us read the follomang case-
smdy, adipted from 4 r=al-life account, to tnderstand hoor
Dalits gz the protecnon that law: promde

You mey Have read Kabir's
- poemis in yoir languige

textbooks Kabir Was a fifteenth The willasers of Jakm ars peaning up for & big festral
century poet and wesver who g i =

afso belomaed o the Bhaki f_]nt‘e: :I.n Eve vears, the local deity i.'-_].‘l?ﬂﬂﬁit_d and pnsste
traditian. Katir's spoke from 20 nerghbounns wllapet come tor this Sreday event
about his love for the supreme The ceremony begms with g membez of the Dalt commumity

being free of ritial and priests. washing the feet of all the priests and then bathing in the:

:G-Fﬂ:ﬂ uprm:s ? mhﬂhﬂ water used for this. In JTabmalpur, the person who pedformed
FI m E thie fzcl 1 atharn & Fompie i i

S 5< powertol Kobirattackeg | ¢ st belonged 1o Rathnam's famuly. Hlis fathee and

thase who “W 0 define. grandfather had both performed the same ask before hum
indiviciats-on: the: basis of their Though they were never allowed to enter the temple, this

mﬁg:lm ?'“' @'li#ﬂﬁ'ﬂﬁ otudl s viewed 2 a preat hopour béstowsd on them on
&%ﬂm;“ﬁ wﬁ£ﬁ this specal occasion. Now if wras Rathnam’s mum Rathnam
level ufﬁ?wrihlal iatonsad | %l of 20 eas, stodping eogincedng i neatby callege
deep knuwledge within He refused 1w perform the nrual

.W"mm ml':ﬂh!ﬂlﬂ;r;;ﬂ He-zaud that he had no farth m thee practice and thar s
ot the powerful idea of the. farmly members were forced to petform this nimel becausze
equality of all hisman beings ther were Dalits. Rathnam’s refuszl angered both the
and their iabour. He writes powerful castes 1n the willsee and tome famibies from hne
about “m'“ﬂ.m;“ﬂﬂf“;;ﬂ own community. The powerful cattes weze thocked that
ﬂﬂ;ll iys s the Water such-a voung bov had the guts to refuse. Thev believed

pot = lahour m in hﬁp“trl | that it was Rathnam’s educstion which allowed him to
becomesithe besisof . ' imasine that he conld stam companag himself with them

understanding the entire
uiniverse. His dirdet, ww Those from Rathnam’s own caste were fearful of angening:

:hallmg: ilﬁp{r:d rnawa’nd - the powerfal. Alany worked on their fislde 33 daly-wage
J labousers. If the donunant ¢sstes decided to not call them,

then what wonld thev samr How would they survizer They

ﬂ%’“ﬁ;ﬂﬂ"ﬁ slso declared that the weath of the locs] deitr would strike
P, Rajssthan, Pupish, Madhys them if thev refused 1o pive in Rarthnam arsued thet grven
Pi!ﬂ!ﬁh. H-ungal. Bﬁmr and that not 2z snple Dalit had ever entered the temple, how
Bujaral- could tite detr be angrr with them?
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The powerfiil castes decided to each Rathnarm g lesson His
comumunity Was ordered to ostracse lim and his fapmly
and everyone was told that no one should speak or do any
work for them or with them One might some men entered
thew part of the villape and set hee hut on fre. He managed
to eicape with hismother Rathnem then went to file 2
case in the local pohce stanon tinder the Scheduled Castes
and the Scheduled Tnbes (Prevention of Atrocties) Act
1089, Other Dalt families still did not come out s his
support as they were scared that & Grmilar fate mught await
them if ther spoke out The case was pickad up by the local
media that led to many journslists muiting the village.
Rathnam was woiten zbopt 25 2 symbol of Dalit acton:
The dtizal wae called off, but his Smily was forced to move
out 25 they contaued to be ostracised by the pﬂ:‘:‘&:ﬁﬂ castes
in the willage

The Scheduled Castes and the Scheduled Tribes
(Peevention of Atrocities) Act, 1989

Rathnam sought the support of law, fikep ms complant
under the abore Act to protest against the donination and
winlence of the powerful castes i lus wllape:

Tles Act was framied in (989 i response to demands rmade
by Dalits and others that the government symst take seconaly
the ill treatment and humiliation Dalits 2nd tribal sroups
face 1n an eversday sense. While such treatment had pesisted
for a long time, it had acouired a miolent cheracter in the late
1970z and 1980s. Dx.ﬂngmmpe:nnd in parte of southern India,
a number of ascertive Dih:_gpups came into being and
asserted theie nohrs — ther refused o perfnem thewr socalled
caste duties and musted on being treated equally; like
Rathnam they zefused to follow practices located 1n the
humuliaton and ezpleitation of Dalit, This resulted m the
more powsrfi! castes unleashing wiolence aganst them. In
ordez o indicate tp the government that untouchahilitr was
sall berng practsed and i the most ndeons manner, Dalit
orowps demanded new ks that would st the vanous sorfs
of molenceapanst dalits and prescube stongent punshment

In your opinion does the Torce
put on Rathnam to perform
thiz ritual violate his
Fundamental Righis?

Why do you think thi Dalit
families were afraid of
angering the powerful castes?
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Likewsse, throughout the 1970z and 1980s Adwas people
successfully organised themselves and demanded equal
rights and for thexr land and respurces to be wetumed to
them Ther too had to face the anper of powerful socul
eroups and were subject to 2 great deal of valence.

Thue 15 why :hzsﬁctmnmnsamlunghs:nfm
mafwhmhmmhem‘bi:mmc.. e “The
Act does not only desenhe terrible-enmes. hu‘t nlsulan;
people know what dreadfual deeds humar béings are capable
of In this sense, laws such H&ﬂlﬁﬁtﬁfﬁk!ﬂbﬂﬂipﬂlﬁﬁhﬂs
well as infinénce the way wé thnk and sct

The Act disunguishes several levels of cames: Firstly, i
lists made: gf bumikiation that ate-both phisically hornific
and monllc eprehenuble and seeks 1o pum&hﬂiwwhn
13) force 2 member of 2 Scheduled Caste ora Scheduled Tobe
to dnnk or est any imedible or obnomons substance; . . )
farcibiy removes clothes from the person of a member of 2
&h&dﬂ&d&sﬁm&&hﬂﬂﬂ#ﬂfﬂxmm&s hmm or
hernaked or with panred face or body or commuts any
symular aet which iﬁcxl:émg;nmm to husman d:'gaiw.__

of thf:u m&agm iﬂanm:cﬁa‘ oL Whi’l:h f&:ﬂﬁ thf:m mnio
performunp slave labour. Thus, the Act séts out to punich
anyone who (iv] wmng{nﬂrmt@msmmﬂﬁvﬁmﬂnrhnd
owned by, or allotted m,___nmﬂnhe:nfi\-che,dtﬁ:dtaam
or 3 Scheduled Tobe or gets the land allotted to um
transierred,

At another level the Act recopnizes that simer apainit
Daﬁfmdﬂﬂaanmmntaapemﬁchndmd,thmfum,
zeeks to penalise anvons who (=) assaults or uses farce on
any wwoman belonging to 151:13!:&61&5.(:!5&(;; & Scheduled
Trihe with intent to dishonone her .

Can you list twa different provisions in the 1989 Act?

Look up the glossary and write in your own words what you
understand by the tom ‘morally reprehensible’.




“:&wgenfﬂmu;ﬂ Smmg:ng

Hmmmmlﬁmwmﬁmﬁmufw;m
and animall using brooims, tin plates and
Immmmmmumgmmmmm
Mmﬁhﬂ&ﬂaﬂm&mﬁl"" )
th:wmmmhﬁmmmﬁﬁmhﬁ
miinly done by Dalit women and young girls. According ta the
mhnwﬁwwmﬁmm

! : Mng!-wg{'&mﬁl ﬁ 'ﬁuﬁm
pﬂmﬂum communi iﬂmmﬁ

i _'hﬁhmmﬂ&bmmemﬁmmm
‘private and community dry fatrines managed by,
munidmﬁtas

m inual

umh infections that ﬂrlfn;ut their. ﬁ-ﬁsri‘m @y

and gastro-intest uwwwwmmﬁrﬁt

mu&rwﬁm These working in urban municipalities.
am T 200 per day and fhose working privately ate paid |

|1Eﬂ. ’:}__r
et

Wiemtsis of the Saf Karapche) Aniolan
dempizinng & dry [@irin

What do you understand by
manual scavenging?

He-read the list of
Fundamental Rights provided
on page 14 and list two righis
that this practice violates?

Why did the Salai Karamcharl
Andolan filc o PiL in 20037
What dil they comgpizin about

) S SCAVENDING (eI : iian?

then the. o mhaﬂﬁ ‘mnp:il in their petition
time-bound programme far their liberatian and rehabilitation. What did the Supreme Court
The Prohibition of Empleyment 25 Manual Scavengers and do on hearing their cdse in
‘their Rehabilitation Act came into force on 6 December 2013 20057
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The gemprel pusinmet pamsed the Sehetidd
Vel widl D Traditians! Forest Distar
[Regogmitinn of Forest Hights! kot 200, The
imtmitocnom 1o The fnel Aot teeEs the fins
Ars is meast 18 wada Ihe Maoriesl lnestipss
metell out 10 fozst dwesing populstions in not
regagrinng thelf tapiits to land snd resmices:
Théa Act resognisss their nght T homestsad,
cultivable amg grazing leed and 2 A S
forzdt grodime THe Act alan poists oun then
the: rigits: i forent dwedlers fnciides
toneervation of foars end biodiveray,

Adivasi Demands and the 1989 Act

The 1989 Act iz important ot another reason — Adivast
actimsts: refer to 1t to defend therr nshit to occupy land
that was traditionally theirs _As vou read in the premious
chapter Adivass are often unwilling te move from thex
land and' are forcibly displaced. Activiets have ashed that
those who have forcidly encroached upos tribal lands
should be punshed under this lawe: They have also pointed
to the face that thus Act merely confirms what has already
been promzed o tobal people in the Constmton — that
tand belonsing to trbal people cnnot be sold te o1 bought
by non-tnbal people In cases where tins has happened, the
Constitution guarantees the nght of tabal peopls to
re-possess thewr land

CEK Janu, an Adivau acuvist has al:o powrited cut that one:
of the molaters-of Constinrhonal agpm gaarantesd 1o tobal
people 2t govemments in the rancusstates of India — for st
15 they who allow non-trhal enceoschers m the form of
tmber:merchants, pager mills etc, to-explost tnbal land. and
te forcibly ovict tnhbal people from their traditional forests
mn the processof declanng forests 25 zeserved oras sanctianes,

She hae also noted thit in dases where mnbalé have already
bees evicted and tannot go back to their lands, thfrrmsstbﬁ
compensated. That 55, the government most draw up plans:
and pohcee for them to bre and work eeevhere Affer all
governments spend large sums of moeney on building
industrial or other projects on linds tiken from tibals — @0
why should thev be zehuctant to spend even vert -modest
amounts on fehabiliranng the displiced?

Conclusion

48 We can sce, the exnstence of a noht or 2 lsw or even s palier
on paper does not mean that ot exmsis m reakiy. People have
had t5 constantiy work on or maks affort: to tanslate these
trito principles that piede the actions of ther fellow atwens
or even their leaders. The desire for equality, dipnity and
respect ¢ not new, It hes ensted in different fooms throughout
our history 43 ou Bave ssen n this chapter Smmbady, évenin
a democranc socety, simlbae processes of struggle. wnnng,
negotution and orzamsing nesd t© contmue
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Exercises

1. List two Fundamental Rights in the Constitution that Dalits can draw upon to insist (hat they be
treated with dignity and as eqoals. Re-read the Fundamental Rights listed on
page 14 10 help you answer this guestion.

2. Re-read the story on Rathnam as well as the provisions of the 1989 Scheduled Castes and
Scheduled Tribes (Prevention of Atrocilics] Act. Now list one reason why you think he used (his
law to file a complaint.

3. Why do Adivasi activists, including CK. Janu, belleve that Adivasis can also use this 1989 Act (o
fight against dispossession? Is there anything specific in the provisions of the Act that allows her to
helieve this?

4. The poems and the song in this Unit allow you to sece the mange of ways in which individunls and
commimities express their opinions, their anger and thelr somrow, In dass, do the following two
CXerCises:

[a) Bring to class 5 poem thit discusses 3 social issuc. Share this with your classmates, Work in
small groups with two or more pocms to discuss their meaning as well as what the poct is
tryire 1o communicitc

[b) identify a marginalised community in your locality. Wrile a poen, ar Seng, or draw a poster
¢le In expriss your feclings as o member ol this community.

Assertive: An asettive person or group is one that can express themselves and thejr
views strongly. '

Confront: To come-face to face or to challenge someane or semething. In the context of
this chapter, this refers to growps challenging their marginalisation.

Dispussessed: To possess |5 to own something and to be dispossessed is to have 1o give
up ownership or to give up authority.

(stracise: This means to exclude or banish an individua! or a group. In the context of
this chapter, it refess to a socral boyeott of an indwidual and his family.

Murally reprehensible: This refers to ‘an act that violates all norms of decency and
dignity that a society believes in, It usually refers to & hideous: and repugnrant act that
qnes against all the values that 3 society has atcept=d.

Policy: A stated course of aclion that provides direction for the future, seis goals 1o be
achieved or lays out principles or guidetines to be followed and acted upon. In this
chapter, we have referred to government policies. But other institutions like schoaols,
companies, ‘ett aisb have policies.
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